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Art Unit: 3762 

DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments, see Page 8 lines 12-24, Page 9 lines 1-3, filed October 
17, 2005, with respect to the rejection(s) of claim(s) 1-11, 13-24, and 26-31 under 35 
USC § 103 have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of rejection is 
made in view of Goedeke (U.S. Patent No. 5,904,708). 

With respect to claims 12 and 25, Examiner takes the position that the Owen et 
al. reference by preferring techniques that result in lossless compression, does not 
teach away from reducing the sampling rate to compress data. Further, the techniques 
that result in lossless compression, do not necessarily teach of reducing the rate below 
that Nyquist rate. 

2. In response to applicant's argument that there is a lack of motivation for 
combining the references of Amely-Velez and Bocek et al. with the teachings of Owen 
et al., the test for obviousness is not whether the features of a secondary reference may 
be bodily incorporated into the structure of the primary reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA1981). 

Examiner takes the position that the motivation to combine data compression 
techniques of Owen et al. with the systems of Amely-Velez and Bocek et al. is found in 
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the Owen et al. reference, in that it is desirable to reduce the required amount of 
memory space (col. 22 lines 38-42). Likewise, the motivation to combine the 
networking capabilities of Owen et al. with the systems of Amely-Velez and Bocek et al. 
also may be found in the Owen et al. reference (col. 39 lines 9-19). 

Claim Rejections - 35 USC § 103 
3. Claims 1-10, 16-23 and 28-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Amely-Velez (U.S. 2002/0107550) in view of Bocek et al. (U.S. 
Patent No. 5,578,063) as applied in the previous Office Action of July 12, 2005, and 
further in view of Goedeke (U.S. Patent No. 5,904,708). 

Goedeke teaches of a system and method for deriving relative physiological 
signals, comprising a real time clock (col. 6 lines 64-67) and the use of a date and time 
event marker that is stored with a relative physiological data set, in which the data set is 
retained for later telemetry out to an external programmer (col. 14 lines 1-5). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine the teachings of Amely-Velez and Bocek for the reasons 
stated in the previous Office Action of July 12, 2005, and to further combine those 
teachings with the teachings of Goedeke. Amely-Velez, Bocek et al. and Goedeke all 
teach of implantable devices that communicate to an external device by telemetry and 
thus teach of analogous arts. It would have been obvious to one having ordinary skill in 
the art at the time of the invention to modify the system Amely-Velez by including a date 
and time even marker, for the purpose of providing a detailed marker with the 
corresponding time of the event to the physician or student examining the data as 
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taught by Goedeke (col. 14 lines 1-5). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time of the invention to combine the teachings of 
Amely-Velez, Bocek et al. and Goedeke to have the limitations of claims 1-10, 16-23 
and 28-31. 

4. Claims 11-15 and 24-27 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Amely-Velez (U.S. 2002/0107550) in view of Bocek et al. (U.S. Patent No. 
5,578,063) and Owen et al. (U.S. Patent No. 6,427,083) as applied in the previous 
Office Action of July 12, 2005, and further in view of Goedeke (U.S. Patent No. 
5,904,708) as applied to claims 1-10, 16-23 and 28-31 above. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine the teachings Amely-Velez, Bocek et al., Owen et al. for the 
reasons stated in the previous Office Action of July 12, 2005, and further combine those 
teachings with the teachings of Goedeke. Amely-Velez, Bocek et al., Owen et al. and 
Goedeke all teach of medical devices that sense and acquire data that is transmitted to 
another device, and thus teach of analogous arts. It would have been obvious to one 
having ordinary skill in the art at the time of the invention to modify the system as taught 
by Amely-Velez by including a date and time even marker, for the purpose of providing 
a detailed marker with the corresponding time of the event to the physician or student 
examining the data as taught by Goedeke (col. 14 lines 1-5). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of the invention to 
combine the teachings of Amely-Velez, Bocek et al., Owen et al. and Goedeke to have 
the limitations of claims 11-15 and 24-27. 
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Conclusion 



5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Wilson et al. (U.S. Patent No. 5,908,392), Amely-Velez (U.S. 
Patent No. 6,400,985), Shankar et al. (U.S. Patent No. 6,442,428), Poore et al. (U.S. 
Patent No. 6,625,488), Amely-Velez (U.S. Patent No. 6,636,765). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lenwood Faulcon, Jr. whose telephone number is 571- 
272-6090. The examiner can normally be reached on Monday-Thursday from 9 to 5 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela D. Sykes, can be reached on 571-272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Primary Examiner 



